difficulty with it so bear with me.

Thank you. | - | think you'll hear sonme different accents as the day
progresses. W're still waiting for M Tate to return and we'll - so if you'd
just beareseee?ee By the way, is this - is it 9 - 12 o'clock there or so, 12.10
or so or?

10 - 10 m nutes past 12, not quite 10 m nutes past 12 now so fiveeeses?ee (Kkay.
esesesi X, Seven - seven mnutes past?ee You're not - you don't break for |unch.

W will do that but we are - we'd like to get the three witnesses we have today
by phone from youresese?ee Ckay.

eseeechone to be done so we don't - we inconvenience you as | east as possible.

It will probably be a couple of minutes. You mi ght peruse your statenment if you
wish to fill in the tinme?es Ckay.
M Tate is returning now Thank you. |In your absence, gentlenen, | just gave a

brief explanation to M Snyder about our processes.

KENNETH KEI TH SNYDER, SWORN AND EXAM NED:

CORONER:  Gentl enen, | have told M Snyder each of your names and basically who
you're representing so we could - filling in some tinme. |'ve indicated that
you'll - that you'll introduce yourself to himas you go. M Tate will now talk
to you, M Snyder and go through the processes that we are going to

undert ake?es Ckay.

M Tate.

MR TATE: Thank you, your Honour. Kenneth, good norning - or good afternoon at
| east fromyour end. M naneeeeese?ees Yes, good afternoon to you.

And as the Coroner has indicated, ny nane is John Tate and |'m counsel assisting
the Court in relation to this inquest. Kenneth, what we start with all of our
wi tnesses by doing, is asking themto introduce thenselves to the Court in
pretty much the same way as we're introducing ourselves to you. So could | ask
you please, first, for your full name?ee Ckay. M full nane is Kenneth Keith
Snyder, S-NY-D-E-R

And your occupation, Kenneth?ee |'ma vice president for Transanerica |nsurance.

And your current address?ee |Is 20330 Ardorv, A-R-D-OR-V, Lane, and that's
Estera, E-S-T-E-R- A, Florida. And the zip code is 33928.

Thank you. Now, Kenneth, | think you provided two statenments to the police
i Nneesee?ee Yeah.

eeseethe Queensland Police? The first statementessee?ee M Tate, you're -
you' re breaki ng up sonewhat.

"1l - 1"l try this, is that better?ee That seens a little better, yes.



Al right. Now, ny understanding is that the first statement you gave was in
Townsville and that was on the 22nd of COctober 20037¢« Yes.

Do you have that statement with you?ee | do.

Are there any changes that you'd like to nake to that statenment today? Any
additions, deletions, alterations?ee The address of course is incorrect. It was
correct at the time.

Yes. Anything else?ee In terns of what? 1In terns of content or?

I"'mreally asking, Kenneth, just to satisfy yourself and satisfy the Court that
as at the tinme that you gave this statenent it was true and correct to the best
of your know edge and belief and that you remain confortable with it as being a
truthful statement as at the tinme it was witten?ee It - it - it was a truthfu

statenent, correct.

Yes. Now, | think then you gave a further statenment to the police
andeesee?ee Yeah.

eseeethat's headed up, "Addenduni, and it - the second paragraph begins, "I have
previously provided a statement to police."?++ Yeah.

You have a copy of that statement?ee | do.
Now, that statenent | think was taken by police in America?es Correct.

And the date you gave that statenent should read the 21st of Apri
20077+ Correct.

And if you look at the top right hand side | see there the date says the 22nd of
the 10th 2003. | take it that thateeses?ee Yes,

eeceethat is just a - an error and it's the wong date?s+ Yes, you're correct.
Al right. Now, what | will note with your agreenent is that our statenent

shoul d read for that date, the 21st of April 2007. Now, are there
anyeeseese?ee Correct.

esseechanges to that second statenment, other than that - that amendnent |'ve
just made with you? Any other changes, any additions, deletions, alterations

you'd like to nmake to this second statenent?ee | - | don't believe so, no. |
think that this statenent, with the first one, is kind of a nelding both
statements. So, | - | - | don't see any - anything incorrect through ny

recol | ection.

Al right. It's true and correct to the best of your know edge and beli ef
then?ee Yes.



Now, Kenneth, what we need to - to do and why you' ve been asked to give ora
evidence is that in an inquest we try, as best we can, to understand the nature
and cause of the tragedy and we need, as it were, and | said this to your wife,
to al nost borrow - borrow your eyes and ears because you're an eye w tness and
you can help us understand the events that - as they unfolded on the Spoil Sport
and Jazz Il that day. Does that nake sense?se Yes.

Al'l right?ee It does.

Now, | think in terns of your diving qualifications, you're a dive nmaster?ee
am

And you're a dive master or held that qualification back in Cctober 20037?¢« | -
I still do.

Am 1 right in assunming that in order to be a dive master, you would have done a
- an open water course, an advanced open water course, possibly specialist
courses, a rescue diver's course and then your dive naster's course?ee That’'s
correct.

And whi ch organi sation did you undertake that training and certification
with?ee There were nultiple, but the - the dive naster's certification was
i ssued by PADI. Initial courses were - basic and advanced were issued by
Nat i onal Associ ation of Scuba Diving School, along with Kate and Kevin
[indistinct].

And your rescue diver's certificate?es PAD .

PADI. Al right. Thank you
?QQ

Al right. Now, going to the events in question, my understanding is that you
met Gabe and his wife, Tina, when you and your wife got onto the Spoil Sport
that evening?ee W actually net themprior to getting on the boat.

| see. \Wereabouts did you first neet thenPee W nmet themon, | think it was a
picnic table or - or - or - or an outdoor dining - dining setting by a
restaurant right by the boat.

Al right. And so, at the tinme that you got on the boat, |I think you tell us in
your statenent, that Tina had told you that she'd had about 11 dives and she'd
just been certified in your spring?ee Correct.

Now, perhaps we can go to page 2 of your statenent and there you nore or |ess
tell us that the - a couple of things occur. Firstly, on the evening there were
vari ous signage fornms, the waivers, checking out the certification that you all
had and | think the next norning, aml right in assuming that there was a dive
briefing?se There - there was.

And how woul d you describe that dive briefing?se | - | would say that it was
very, very professional. |I'mtrying to recall what the dive naster's nane was.

Wade Singleton?ee Wade, that was it. Wis a kind of a - a slight fellow You
know, | - | guess by American standards, it was extrenely well done and very
professional. It kind of went into every detail about the dive that we woul d
expect.



Did it talk about depths of different objects on the sea floor fromthe
surface?ss He - he covered current directional dive, what to expect fromthe
dive, the location of the weck, the depth of the weck, the conpass headi ng and
direction that we should follow, the entry - the [indistinct] entry onto the
weck, fromthe boat to the - to the - to the - to the weckage [indistinct] and
- and what to except or - or - or typically what to expect in the descent to the
wreck, plus the [indistinct] along the weck and what to expect when we exit to
- to the weck going back to the Yongal a.

Now, whil st these briefings were occurring on the norning before the dive, are -
are you able to tell us whether Gabe and Ti na were present ?¢e They were.

Sorry, | didn't hear that?ee They - they absolutely were present.

Al right. Now, _ are you able to recall what the
group were told by Wade Singl eton about the currents?ee I - | - | do. The
current - he described the current in - in both general and specific ternms. In

general terms, he described the current flags that were at the - at the rear of
the boat and pretty nuch said that we expect hi

Then, specifically he said to expect the current on the Yongal a and he
gave the direction the current was, which determ ned which - which way we woul d
- we woul d make our dive and - and he gave us an overall description of what he
felt the current would be, which was - which was [indistinct].

Mm hmPee And | [indistinct] recall his exact words. He didn't say, "stiff".

I - 1 found the current to be - well, "Il wait for you to ask me that question
No, that’s all right. | was going to take you there. After the two briefings,
I think you tell us in the statenment, that you and your wife, | think it was,

who was your buddy, entered the water. How would youeesese?ee Yes,
How woul d you then describe the currents, the water and the conditions when you

entered the water and during the course of your dive?ee _
, is that | felt that the
current - it was first 30, 40, 50 feet to the point where

we got significantly down the rope - the handline with enough to - it - it got
wife's attention nore than it got m ne

, gave the - gave the okay sign to everybody, everybody returned
the okay sign. See, the - the current was a challenge but certainly not - it

wasn’'t a determining factor for us to abort the dive. Once we got on the - on
the wreck, the current was sinply - *

When you tell us that there was the stopping when you got to the bottom of the
descent line, | take it what you nean there is the bottom of the ascent |ine
where it is attached to the weck?ee Yes. | - and - and | guess the question of
- you're asking ne what that descent |line was and what it was attached to.

Well, no that's - that's all right. W know about that. It was attached to the
bowseeee?ee [|ndistinct].

eeeeegnd we know that it cones fromthe surface and is attached on one side, as
it were, to the weck and then there's another line that goes down to the sea
floor. You cane downeseee?ee Correct.

eeeeegnd at about 40 or 50 feet, which | think is about 15 netres, isn't



iteesee?es Yes.
eeseeyou Were at the top of the weck. How would you describeeeeee?ee Correct.
esesethe current at the top of the weck?ee Correct.

Mm  How woul d youeeeee?ee The - what - what - what specifically is your
guestion? |'msorry.

No, that’s all right. W probably were tal king over each ot her?se Ckay.

When you were at the top of the weck and you were checking that everyone was
okay, how woul d you describe the current at that point in time?ee It - it's -

- I'mcertainly - | didn’t think of the current in terns of [indistinct] at that
point. | - I - | assessed the dive with - with ny other three dive partners and
my own view and we have all - we have all - a rule anong the four of us that
have dived hundreds of tines together that if anyone feels unconfortable, we
abort the dive with no questions asked. Everyone gave the okay sign. M
feeling, at ny level, was that the dive was certainly doable with no danger

Paul a, who was - Paula has a - I'mnot sure how many dives she has, but she has
several hundred dives and is an advanced diver, gave the okay sign for us to
proceed so we proceeded. | - | certainly didn’t think in - as a dive naster
that that - that that dive - | didn't think that it was over anyone's head at

t hat point.

| see?ee | thought it was a very doable dive. W proceeded along to dive the
wreck and had an enjoyable dive. It was - but bear in mnd | didn't go to the
Pearl Sea to do a dive in a swinmng pool so it was exactly as | had imagining
diving the weck of the Yongal aseeee

Yes7eo +o oo - ETIESNERIEONERCEANEE

Al right. Tell us about the residue of the dive and | take it it ended by your
group of - was it four divers or six divers?ee | think there were six. | wasn't
overly concerned with the imediate four, the two MIIsaps and ny wife and

nmysel f.

Al right. But the other two divers other than your wife and yourself were not
Gabe and Tina?ee They were not.

Tell us a little bit about the drive - the dive along the - the Yongal a? -
way was the current going?ee * | don't
recall what direction that woul d be now.

Wuld that be fromthe bow to the stern?ee The end would be the bow, correct?

Yes?ee So, it would be fromthe stern to the bow W were swiming into the
current.

Ri ght. Everyone else has nore or less told us the current was strong, the bow
goi ng backeesee?ee You're right. You're right, let ne - I'mtrying to recal
this in nmy mnd now

That ' seeeee?ee |t was - it was at our back



And it was a drift dive?ee It was a drift dive, correct.

Yes, all right. Now, it was an enjoyable dive going fromthe bow across the top
of the weck to the stern line?ee |t was.

Wi | st you were underwater did anyone approach you indicating that there was a
diver in distress or asking for your help?ee No

I'n your vision did a diver approach any of the people in your group and ask
for."..?‘. l\b.

eeeeegssj stance?ee No, | woul d have seen that, no-one did.
Al right. Now, ultimately |I think you came up the stern [ineeeeee?ee Correct.
eseeegnd then returned by using the ropes back to the Spoil Sport?ee Yes.

You got out of the boat and then, | think, this is the first tine that you begin
to be made aware that there's been a probl enPes Yes.

Can you tell us - take us through what happened then, and | think we're probably
at page 4 of your first statement and, of course, there was a | ot of rel evant
material in your addendum but take us through, if you would what - what
happened then?es | - as | recall we got on the boat and were on the Spoil Sport
and we were renoving our - our equipnment. Someone in a group - Paula was next
to me and | ooked absolutely across from- as | recall and there was - sonething
was am ss and we couldn't put our fingers onit. | think at that tinme - at sone
point in tine we saw Gabe conme onto the boat and | think on one of the rafts -
on one of the rubber rafts - things kind of happened al nost - al nost

simul taneous that we - soneone had said that - that Tina was m ssing. |
approached Gabe and - and at that point in time thought that we might want to
get re-rigged and go search for her and | asked Gabe what was goi ng on and
sonmeone had said then that people were |ooking for - for Tina underwater at that
point in time and that's when | approached Gabe and asked him what was going
on? What had happened?

And did he reply?ee Could you repeat that please?

Did he reply?ee He - he did. H's - his statenent was that - that she
[indistinct] and iCHCIESHGNOIINCINGIPENICHSINISNIONNNNNNCIENEE,  hat she had
reached for his mask and his regulator and had renoved it. There was - there
was - that she had descended, that _ and - and

rel ayed the story to me and that by the time he had gotten his mask and

regul ator situated again, that she was - she was then down.

Mm Now, | think - that was the only conversation that occurred at that tine,
but you had a continued conversation with Gabe a little tinme later; is that
correct?se W had - we had a couple of different conversation, that was the
first oneeesseo

Yes?ee eeeeeon kind of blending them The second conversation then he did go
into alittle bit nmore detail and he had di scussed witheesee

Al right. Kenneth, we'll conme back to that second di scussion. Before we get
to thateeeee?ee COkay.

esesesone ot her things happened. For exanple, your wife conforted Gabe?ee She
did. She did. | went back at that point in time then | went to the sun



deckeeeee

Yes?ee eeeeeof the - of the Spoil Sport and she [indistinct] | went to the - to
the sun deck. They - | saw themputting Tina's body on the second boat.

That's the Jazz 11?7+ Yes. | saw Wade, | think it was, bring her body up and
place it in - and then putting it onto the other boat.

Yes?ee And starting to do enmergency CPR and so on and so forth.

Now, did you see - Kenneth, I'Il just interrupt you there because it's a
convenient time. Did you see where Wade and Tina surfaced?ss No, | did not. |
saw - when | first saw himshe was at the - | think at the stern of the boat

wi th her.

MM hmrmPee So, | didn't see if he, you know, surfaced some feet away and - and
carried her on the surface | - sinply the first tine | saw himwas at the - at
t he boat.

Al right. Now, | think you then had a further conversation with Gabe and t hat
was once you were back on board the Spoil Sport. You were on the back deck
renovi ng equi pnent and you recall that Gabe was bought back to the vessel in a
tender. Tina wasn't with himand you don't recall exactly who said it to you,
but you found out that Tina was nissing?ee Yes.

And at that tinme you were at the rear of the boat with Gabe and you went back
and spoke with him is that correct?ee Correct.

And if you can take us through what happened then? Wat was your initial
intention?ee It - his story was somewhat - was different. Both stories were
somewhat different in what he reflected to ne. During one of the stories he -
he repeated the fact that they were on their dive and they were about 30 feet
and that Tina had pani cked because he felt like she was overrated and that she
had had - came up to himand | atched his - his nmask and regul ator out of his
mout h and by the time he got hinmself organi sed she was bel ow hi mand si nking at
10 or so feet below himand he had to make a split second decision to get help
or to assist or get help and as the - the second story that he reflected to ne
made no sense to ne at all

What was the second story?ee What | just reflected to you

| see. And then |I think you said after that sonething along the |ines of,

"Bullshit, that didn't happen."?e¢ Yeah, | was - | was upset at that point
because of what was going on and the whol e atnosphere, his story that he
repeated to ne as a diver, it made no sense and I - and I - | was angry and

did state, you know, something [indistinct], "You' d better - Gabe, you need to
think that through. That didn't happen.™

Now, what was it that - obviously your - you were thinking about what Gabe was
telling you fromyour qualifications as a dive master as well as your

consi derabl e experience as a diver, what was it that was causing you concern?
Can you take us through your thoughts about it all?-- It was just - it was a
series - it was a series of things. She reflected the tinme linmt that she had
been diving and it just - | don't recall what it was now, but it was sonething



significant - a significant nunber. In excess of 10 mi nutes, she was into his
dive and Tina, he thought was overrated. That was - in ny mnd that nmade no
sense because a diver is - is heavy the first second they go into the water and
tend to lighten up the longer they're in the water. Secondly, he said we were -
whatever the tine limt was we were in the water, we were in about 30 foot of
water. After 10 mi nutes she wouldn't be at 30 foot of water. That didn't nake
sense to ne either. Wy would you want to be - why would you want to be - why
woul d you have only descended 30 feet unless you were down and canme back up or -

that nmade no sense to ne either. The fact that he said that she pani cked and
knocked his mask off, —
situation

That's not a priority in - in an enmergency situation to ne at
|l east. Putting your regulator in your nmouth is and if she panicked he certainly
was significantly larger than her and | felt |like he should have - this is going
through ny nmind, that in a panic situation, had it been ny partner, | would have
grabbed the pani cked diver and given themthe thunbs up sign, "W're going up."
Most of the tinme a panicked diver will calmdown at that point in tine when you
just tell them "We're going up." In addition, he said that she was 10 feet
bel ow hi m and descending. It's been ny feeling, and |I've been around pani cked
divers before, panicked divers don't sink, they crawm to the surface in any way
possi bl e. Sonmetinmes over you to get to the surface. So a panicked diver wll

never cal mdown and just descend. The other thing you said, "I had to nake a
split second decision to assist her or to go get help. | elected to get help."
Your - it has a definable flaw. You know how far down a person's going to fall

you coul d acconpany them That's the worst case - the worst thing you could

do. The worst thing to do is to abandon them The second worst thing would be
to followthemto the floor of the ocean and bring themup. But a person 3
metres bel ow you is two kicks with your fins and you're on top of them So none
of his story nakes sense and that's when he told ne that, that | was angry and
said, "Gabe, that's bullshit. That didn't happen."” Sonething happened, but
that didn't happen

And what occurred then, did he reply to those comrents fromyou?-- No, he just
stared at me and that is about the tine that | think Dr MIIsap - Doug MII sap
canme over and | said, "Doug - Doug, you talk to Gabe 'cause this doesn't nake
sense to nme." And Doug had a conversation of which I was only partially
interested in hearing.

Yes?-- And - and the thing | did hear was that - | was a few feet away and Doug
got angry also. Doug - Doug heard me get angry and then Doug, who in fact is -
is an extrenely easygoing [indistinct] was not happy with the story that Gabe
reflected to us. Bear in mnd | drew no conclusion to what happened. | stil
draw no conclusion as to what happened, but that didn't happen in ny mind. It
wasn't pl ausi bl e.

Wasn't plausible did you say?-- Correct. It was not a plausible - you know,
sonet hi ng happened, but not that story.

Al right. And | think you' ve already told us that M - Dr MIIsap cane over
and there was another discussion. You heard little parts of that but not all of
it and then you talk in your statenment about the reasons why you had sone
concerns about the version of events that Gabe was giving you and you' ve pretty
much taken us through all of those. You then talk in the |last page - you talk
about pani cked divers and your experience of having had to deal with them on
eight to 10 occasions, but help me understand this, going through the three
areas of diving certification, open water, advanced open water and rescue dive -
diver, what - what is the - what are the rules about having a buddy and how -
how you had to | ook after your buddy, why do we have a buddy system and when is
it acceptable fromgood diving practice to | eave your buddy?-- Well, in - in



open water diving - the rules are different for cave and cavern diving in that
there are really no buddies. But in - in open water diving a buddy is - is an
additional safety feature. | - | tell ny buddy that prior to a dive when |
check their air they say, "Thank you for checking ny air", and they say, "No,
it's not your air it's ny air." And so it's your lifeline and you rely a great
deal, you should - you know, we check our buddy's equi pment, they check our
equi pnent and you' re supposed to be tuned into that person all the way through
the dive and at the first sign of trouble be alert to it and react accordingly

and I - you know, certainly the first thing that you want to do is assess the
situation in a panicked diver and determ ne if you can solve the probl em under
water and if you can solve their problemunder water solve it. |If the problem

is beyond solving, if the person is conpletely panicked, then ultinmtely bad
things are going to happen and you need to take control of the situation and in
some cases that's taking control of the diver and physically escorting themto
the surface. And that includes dropping weight belts if you need to do that.
You know, checking their air supply to make sure it's on and - and firmy
grabbing a hold of that diver and - and sort of reassuring themand take themto
the surface

When is it acceptable practice to | eave your buddy in open water diving?-- You
know, could you repeat that again, you' re broke up again.

When - when is it acceptable in open water diving to | eave your buddy?-- If
they' re dead.

And that's the only occasion?-- | - you know, | - | certainly can't - you know,
there may be an occasion that they get - if they get stuck under an object and
you don't have the proper tools to - to free them then you need to go to the
surface, but in the absence of the diver being - being stuck or unable to cone
to the surface because of another object blocking their path and you need to get
assi stance, there - there is no reason to - to | eave a diver

Now, | think you told us that you did your rescue diving course through PADI ?--
Correct.

You don't need to go into a great deal amount of detail about that, but how
woul d you describe that particular certification? What are the conpetencies
that the PADI people are attenpting to inpart to the students who are seeking
that certification?-- Well, there - there's a certain amunt of first-aid and
CPR courses that a person nust have as a pre-requisite. 1In addition to that
there is a required nunber of - of open water dives that a person nust have
logged. In addition to that then there's a course, witten material, that a
person nust - nust take and pass and then - then there are certain open water
dives that a person nust go out and denonstrate rescue techni ques, rescuing a -
a disabled diver. W - we had to rescue a panicked diver, we had to bring a -
bring a disabled diver and a panicked diver to the surface and return a disabl ed
diver to the boat and denonstrate that satisfactorily for the instructor

So it's very much a conpetency based certification, you have to be assess?--
Absol utely.

Mm all right. Now, if | were to suggest to you that the rescue diver
certification is really a certification about how to rescue yourself, would that



be sonmething that you'd agree with?ee How to rescue yourself did you say?

Yes, and only yourself?ee No, | wouldn't agree with that.
VWhat - Ken, why not?ee Well, because in order to becone a - a dive master, for
i nstance, a prerequisite is a - is a rescue divers course. You'd - certainly

rescuing yourself is covered in basic open water certification and advanced open
wat er certification. So, the - the rescue diving programcertainly doesn't
cover rescue techniques for yourself.

What does it cover? Really rescue techniques for others?ee Yes, and - and it
covers things in addition to denonstrating rescuing people, it covers
establishing grid patterns for finding lost divers. It - why would they cover
grid patterns underwater to lost divers if you're trying to rescue yourself
unl ess you're [indistinct] |ost.

MmPee So, it's - it - it's normally for rescuing other divers.

Yes, all right. Kenneth, thank you, that's all the questions |I have, if you
wait on the line there may be othereesees?ee Ckay.

eeseeharristers, that's what we call the - the trial |awers out here, who may
wi sh to ask you sonme questions? |'mcertaineesee?ee Thank you.

eesee|'mcertain that they will introduce thenselves to you first so that you
know who it is that is speaking with you, thank you?ee Ckay.

MR ATKI NSON: M Snyder, can you hear ne?ee | can.

My name is Atkinson and I'mthe barrister for Mke Ball Dive Expeditions. 1've
just got asesee?ee Yes sir.

I'"ve just got a couple of questions for you?ee Yes.

When you were speaking to ny learned friend, M Tate, you spoke about your
experience and in particular you said that you' ve done 500 dives?ee |In excess of
that, correct.

And you're a - a scuba master?ee Yes sir.

That neans, | understand, that fromtinme to time you take groups down and you're
responsible for their safety?ee This is correct.

In that context you said that the briefing gave by Wade Singleton, that pre-dive
briefing, you described it as very, very professional ?¢s Yes sir, it was.

Can | ask you this, M Snyder, having done the dive and reflected back on the
briefing, do you say that the dive briefing prepared you adequately for the
dive?se There - he drew a - he drew a picture [indistinct] and on a - on a - on
a board that was in nmy mnd' s eye. A npst a - a polaroid shot of what it really
was when | got into the water.

And in essence you felt prepared in terns of the conditions, such as the - the
current and the visibility and the nature of the Yongala after you did the
dive?ee | - | - 1 had - there was no shock to nme at all, it was absolutely dead
on with the - in - you know, if you - |I've been on a lot of dive boats, it was



as good as any dive operator - dive briefing there was. It was - it was |ight
and lively but extrenely serious when it needed to be serious. | - | had no
experience diving with sea snakes, he brought that up in his - his briefing to
be - to be aware that they nay be swi mr ng around. Since he covered all aspects
of the - what | consider to be the inportant issues, the things that could get

you in trouble so, it was - it was - he made the suggestion too of how we shoul d
enter the water. W followed his suggestion and so | - you know, | - | felt
that it was a very professional - very professional job

Is it fair to say, M Snyder, that the |level of professionalismthat you speak
about, it doesn't just apply to the pre-dive briefing but to Mke Ball's
operations that day generally?ee Yes, | - the - | had no - | had no issues with
- with Mke Ball's operation that day or for the remai nder of the dive. | -
they were - the dive briefings were all excellent and, yeah, they - they ran a
good show.

M Snyder, at page 4 of your statenent - sorry, it's page 2 of your first
statenent, you speak about the weather conditions that day and you say that the
tenperature in the water was 77 degrees Fahrenheit, the visibility was 50 to 75
feet and there was a noderate current frombow to stern; can you see

that ?e« Yes, |I - | wouldn't have made that nistake if | had read mnmy statenent
first, right, about the current, I'msorry, that's correct.

So, it's a noderateeseee?ee | - | - | saidesece

Sorry, go ahead?ee Go ahead. | said that - | described the weather as being

pl easant, the water was 77 degrees, _ | - and again the

definition of current is going to change from person to person

The - the fact of the matter is it was well, it was doable, she - she - | think
that - and - and I"'msorry, | have a terrible time with the - what was the diver
master's nane again?

Wade Singl eton?ee Yes,

. But the visibility at - at the - at the deck

of the - the ship was between 50 and 75 Cs.

Wul d you agree, M Snyder, that as you approached or becane parallel to the -

the weck of the Yongala the current dissipated to sone extent because you had
the protection afforded by the wock?-+ [EEESTEITEERNNESS NS
H It was - it was certainly nore severe com ng down
the rope, and that's not an uncommon occurrence in diving in that it - it - with
diving wecks in the Caribbean and in the Florida Quays you can go down the
descent line and feel as though you're - you're going to be blown off the rope
and when you descend deeper the current in fact will change. And this - while
it didn't change nuch it did settle down sonmewhat to where it was - it was
manageabl e.

The current on the surface was the - the sane as the current as you went down

t he descent rope?e¢ No, | thought the - the current at the surface of the boat,
at the deck of the Yongala | thought was slightly |less than what it was on the
descendi ng rope.

Now, you've nentioned of course that how big a current is - is going to be
relative to the person, just so that we caneeeee?ee Correct.

eeeeetry and picture it, was it the kind of current that you could sw m agai nst
confortably?ee Yeah, and | - | - | felt that the current was - there was a tine



when

And you - the four of you, you all gave that okay synbol and you all proceeded
with the dive uneventfully in conditions that wereeesee?ee Correct.

esesedoabl e, as you say, for you?ee Correct.

And | hope you won't consider this question discourteous, M Snyder, but all of
you were in your fifties?ees Yes.

And presunably like all of us you're npbst athletic days were behind you, is that
fair?ee Exactly.

But you didn't have any trouble?ee No, in that - now, ny wife is extrenely
aerobic for - she's probably 115, 16, 17 pounds, | am- | amnot | will leave it
at that buteeese

VeI, |'meeeePee soeeejt - jt was well within myeeses

eeeeenot going to ask you to go further. |Is it - are you saying you're a little
bit chubby?es I'm- | - yes, I'm- | will not be doing any nodelling that's for
sure.

All right. Noweeee?ee But - and it was certainly doable to an old fat guy.

Thank you, that's - that's what | was hoping to illicit fromyou. M Snyder,
you mentioned when you were speaking to ny friend M Tate that the only tine
when you consider it appropriate to | eave to your buddy is when you're buddy has
passed away?ee Correct.

I mwondering whether there's this other circunstance where you night | eave your
buddy and that's where you have searched for your buddy for one mnute and you
can't find your buddy?ee Well, that - yeah, but that's - that's not |eaving your
buddy, your buddy is only gone, you buddy sort of left you. And when you get
separated the protocol is to search for a mnute and then ascend to the

surface. | - | was discounting that, | was thinking that you were within arns
I ength or so of your buddy and you - you in fact - when - when would you ever

| eave a buddy at that point intinme. So, I'"'msorry, | misunderstood the

questi on.

Ch, no, no. [|I'msure you and M Tate probably understood each other perfectly.

The reason you don't |eave your buddy if you know where he is, is this right, is
that your first concern is to make sure that your buddy has adequate

oxygen?ee Correct.

Thank you. Nothing further, your Honour.

CORONER: M Wl ters?



MR WALTERS: M Snyder, my nanme is Harvey Walters. | represent Tina's parents,
M and Ms Thonmas?ee Yes, sir.

M Snyder, the - what |1'd like to concentrate upon is the conversation you had
with Gabe Watson. When you initially spoke with himthis was prior to your wfe
consoling hinPee Did you say when did | initially speak to hin®

Yes. Was that before your wife was consoling hinPee Yes, it was. It was.

And so, it is at that point in time he has given you his first version of
events?ee Correct.

And the - that is the - the version which you have included in your addendum
statenent ?e+ Yes.

Wuld it be correct to say, M Snyder, that the first statenment was a very
sanitised version of events?ee Yes, it - it was.

And t he sonmewhat unpl easant events where you have chal |l enged M Watson about his
account, that was not included in your first statenent?ee Correct.

Now, M Snyder, the -

?e+¢ He was. He was standin

didn't have a conversation with himuntil |

wal ked up to himand said, "Wat happened?”

So, you asked him what happened?-- Correct|.

And that is when he said, "W were into our dive at around 30 feet, Tina started
to pani c because she was overwei ghted. During the panic | couldn't control her

and she started flailing. She knocked ny mask and regulator off. By the time |
got nyself organi sed she had descended 10 feet below nme and was sinking. | had

to make the split decision to help her or go and get help."?¢¢ Correct.

?..

Ckay.

Yes?-- You know "Sonething happened down there, but that didn't happen. .

And did he say anything further to you?ee No, he - he becane silent.

Now, you said - you said, "Doug then came over.", is that correct?ee Then - then
Doug M | sap cane over, correct.

And Gabe repeated to Doug or gave Doug an account of events?ee Yep. And | think
that the version that he gave to Doug rmay be different than the version he gave
- that he gave to ne.

Do you recall what the differences were?ee No. You know, | - | don't. | don't
really recall because | was not listening totally to what - like in his
conversation accept at the end of it when he - he [indistinct] was - was
agitated with him al so.



And he al so chall enged hinPee He did challenge him It - 1 - and | - it - if |
could offer a personal view point, [indistinct] it's just - if you have a hobby
that you know and | ove and do wel | eeese

Yes?ee eeeeeand soneone cones up and says sonething that's just convoluted it -
we just can't let it go by, do you know what | nean. That's what happened. It
- the story that he reflected just wasn't plausible.

Yes?ee And, you know, in that - the reflection was that sonething happened but
not that. And - and again, | - I'm- |I'mdraw ng no concl usion except that that
di dn't happen.

Prior to this you were getting ready when you found out she was nissing to go
and join in the search?ee Could - could you repeat that again?

When you found Tina was nmissing you initially were going to go and join in the
search for her?ee Exactly. That was - that was our initial thought.

And did you beconme aware that she'd been | ocated?es W becanme - |ocated - one of
the nmenbers | think of - of Mke Ball's crew said that they - [indistinct] were
searching for hereeese

Okay?ees eseeeat that point in tine. So, we - we backed off and | didn't know
the time line, how long she'd been nmissing at that point. So, we - we - we
woul d have had to - by that

time I would have had to have rerig and was welling to do it but the - there was
a couple of fellows and |I think they were New Zeal anders that worked for the
dive operation [indistinct] the rear of the boat that kind of brought us up to
speed that - that - that they were searching already.

Now, you've given your - what Gabe said to you could - had no difficulty
under st andi ng or hearing what he was saying?ee Did you say when - when Gabe was
talking to nmeeeeee

Yes?ee eeeeedid | have difficulty?

Yes. You - you - you could hear him- clearly hear what he was sayi ng?ee Gabe
was 18 inches away from ne

Okay. Now, when - | appreciate that when Doug was talking to himyou weren't
involved in all of the conversation but at anytine did you hear Gabe make any
reference to any pain or injury with his ears?ss No. No, | - no. | -1 - no, |
- he never nentioned that. | don't know of the relevance of that anyway. He -
you know, |1've got to tell you, | - he may have neant - it would have been so
irrelevant to the conversation at that point in tinme that I - | may not have
pai d attention

Okay. There was no nention of - of swi nmng against the current or fighting the
current?e+ None at all

And you have already told us fromyour experience what you woul d expect a
pani cked diver to do? | have noseseess?¢s And againeseces

Yes?ee |'msorry, Sir, | lost the last part of that.

You've already relayed it to the Court what you believe fromyour experience a -



a pani cked diver would do in such a situation?ee Correct. Correct. In - in -
again, it's just a personal view point that - |'ve seen pani cked divers
bef oreeeese

Yes?ee eeeoethey - they don't behave the way he descri bed.
Thank you, |'ve no further questions.

CORONER:  Thank you. Yes, M Zllman, at your conveni ence.

MR ZI LLMAN. M Snyder, Zillman's ny name, |'ve got some questions for you as
wel | ?¢¢ Yes, Sir.

The - the fact is that you nade statenments. The first on the - the very day
t hi ngs happened and then a second one sone - sone few years |ater
correct?ees Correct.

Now, I'minterested in the first statenent at this point. That was nade at the
Townsville Police Station after the Spoil Sport had returned to Townsville, is
that right?ee Yes, Sir.

And you were asked by M Tate earlier whether you had any additions or
corrections to make to it and you said that you didn't; is that right?ee | did,
but | also said that | felt the two statenents were nel ded toget her

I understand that but in so far as the first statenment, you didn't want to add
anything |like except to suggest that the address had changed?se Correct.

Now, when -
?ee¢ Yes.

Did you - did you read it?ee Yes, | didread it.

ALl right. You satisfied yourself it was correct at that time as

?ee Correct.

And accordingly you signed off on it. You signed it?-- Yes.

Well, now, going to that statenent, |'minterested in these passages, that after
you had conpleted the dive, at the bottom of page 2, you say on ascending the
surface you follow ng the rope of the Spoilsport, right?ee Yes.

You checked in, stripped off your equiprment and went to the sun deck?ee Yes.

Checking in, is that a process where you sinply report to the dive master or
soneone of that kind that you were back on board?ee Yes.

You then heard some commotion at the next boat beyond us; is that right?ee Yes.

"l saw Wade, the trip director, putting a body on the stern of the other boat,
it was anchored approximately 50 netres fromour boat", is that right?ee Yes,



yes.

"There was al so another boat anchored adjacent to ours. It was approxi mately 40
metres away. At that tinme | didn't know it was Tina but |I later found out", is
that right?ee Correct.

Ckay. Well, then the - the next developnment in things seens to have been that
you heard a radi o conmuni cation fromthe other boat that there was a diver in
distress; is that right?ee Correct.

You told the Spoilsport crew nenber there was an ER position, John, on your
boat ?¢+ Yes.

The crew nenber asked you to get John which you did and you saw John get into
the inflatable and go over to the other boat; is that right?ee Yes.

"l then observed Gabe standing on the back of the boat. He seened to be

puzzled." That's your next observation; is that right?ee Yeah, but it's out of
the water.

| beg your pardon, | beg your pardon?ee [Indistinct] _ in the
chronol ogi cal events, how they happened. Coment by M chael MFadyen - | think

this shoul d be

Yes, and | apologise for that. |f you check both statenents

Hang on?e¢e Then-----

I know you said you'd take both statenments together but at the tinme you nade the
first once, the second one wasn't in existence, of course, was it?ee Exactly.

So - sO----- ?ee The - the first statenent-----

| beg your pardon?ee The - the first statenment was - you know, | don't recal
the time but it was significantly late at night.

MmPee After com ng back to shore on the boat. So it was - it was in sonewhat
king - when | got an opportunity then after that to start putting notes together
on the boat and so that | would renenber things. That's the nore [indistinct]

t he second statenent.

Well, | know that but let's just stay with the first one at the tinme the first
one was done?ee Yes.

It appears on the face of the statenment that your recollections were that you
saw a body being placed on the boat who you didn't know then but l[ater realised
was Tina, right?ee Yes.

Then your recollection was that next you heard the radi o comuni cati ons?es \Wen
- when - what page are you on now about seeing a diver-----

Page 3----- Pee ----- bei ng put on the boat and I didn't know who it was. Were

That's the bottom of page 2?¢+ It says | saw [indistinct] the dive director
putting a body on the side of the boat as it entered - did | say | didn't know



who it was?
That's right. You sayee Where does it say that?

On the | ast sentence?ee Okay.

Now, go over to page 37-= You knov [NENEENEESEEESEEEE
S S SNESERE, | vos on the stern of the - | was on the

sun deck of the boat. M wife was down below during this tinme. | knew it was.
I told John, our - our position on there. | nean | was well aware of - | have
no clue why | said that and the police departnment accept it was late and-----

CORONER:  Hang on, well, just explain, M Zillmn. Yes, go on?

MR ZI LLMAN: Do you want to say sonething else?ee No, sir.

As | understood it, you didn't know, in reading your statenent, _
* when you saw the body being put on the stern of

t he boat because you hadn't even realised or heard any detail about the incident
at that point?ee That's not correct.

Al right. Well, putting aside whether you knew it was her or not but we go

over to the top of page 3?+¢ It's - it's not - it's not true whether | knew it
vas her or not, RHEHIMENESNNER

Well, go over to page 3, whatever the position mght be, go to page 3. The next
thing you stated in your statenent was you heard the hand-held radio
comuni cations; is that right?ee Yes, | did hear that conversation

Right. And you were expressing that at the tinme you made the statenment to be
the next in the sequence of events?ee You know, | don't know if there was any
order of a particular event when | gave this to the detective because it
required putting this in chronol ogical order. | certainly, you know, react -
and so I"'mnot quite sure what you're getting at here. | did hear a hand held
comuni cation. So specifically, sir, what are you asking ne?

| amasking you as | just did and I'lIl repeat it, that as you expressed it, the
sequence of events was first that you saw the body being put onto the boat and
the next in the sequence of events was that you heard communi cati ons over the
radio, that's the way you' re expressing yourself?ee Expressing nyself now, they
did put the body, they put on the boat. Then | heard a hand hel d comuni cati on
fromthe boat that should be the Spoilsport [indistinct].

Ckay?e+ Explaining what was going on with - with her

And as one reads this first statenent, those things happened before you nade any
observation of Gabe?-- ﬂ

Well, is that the sequence that you descri be?ee




Wel I, nonetheless, is that the sequence that you then describe it though as
bei ng when you gave your statement to the police? Wether it's right or not, is
that the sequence that you then described it as?-- Are you asking ne if this is
the - say that again because you are breaking up a little bit.

I know you tell nme, and | hear what you say, that it's not in the correct
sequence, but what |'m asking you iseeeee?-- Correct.

eseeethis, did you get the sequence wong when you gave your statement to the
police?-- | don't recall if they - if the officers asked ne for a sequence. |
don't think that they said, "Did this happen, then this happen, then this
happen. "

Well, if you go toeeeee?-- Because | can't inmmgine saying | didn't know who -
whose body they were putting on the boat.

If you goeeeee?-- It was al nbst axi omatic at that point in tine.

If you go to page 3 again, in the second paragraph you nmade this statenment. You
say, "l then observed Gabe standing at the boat." Do you see that?-- Yes.

Well, by the use of the word "then" you were endeavouring to conmmuni cate that
that was the next thing that you saw?-- And your point is, sir?

ilnt masklncI) iouto agree with that or not?-- [ EICHSINIGIEEGHEE

Did you notice when you signed your statement after having read it, that all of
this was out of sequence and do anything about correcting it?-- | - | did not.

Tell nme this,

Say that again one nore tinme please.

- The -
everythlng that was goi ng on, not

a whole ot of tinme to recollect, but | certalnly - | don't understand how t he
sequences got out of place there.

Well, forget the sequences now, |'mjust interested in the detail. |s your
expl anation that the conversations you put in the second statenment, not being
the first, that it was late and you didn't then recall it?-- The - again, |'m

sorry, that - that question didn't cone clearly.

?-- | think that the first statenent that |

- was certainly late at ni




-?-- [Indistinct]. .

.....?-— -_

~NJ
1
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Well, did you think the policeeeeee?-- And how nmuch of it was inportant.

You know,

You know, . They certainly didn't tel

?- -
that. So, iou know,
Did you have a view as to what the police were interested in at all?
CORONER:  Just hang on, we're turning off a phone.

W TNESS: | thought that they were - they were gathering information about a
di ve accident, certainly.

MR ZI LLMAN: | eeeee

CORONER:  Sorry, | didn't get that either. | don't think - could you just
repeat that please? | I'mthe Coroner. Just repeat your answer ?--

VMR ZI LLNMAN:

did tell sone Australian policenmen
t hat subsequent to that.

?-- NGHNENIEEE They
were very general, sonewhat hasty. After | was interviewed by a couple of other
Australian detectives they were nmuch nore detailed than - and were interested in
- in - in specific details and - and events as they happened.

When was that? What year?-- Was it in 2007?

Al right?-- And | was al so interviewed by video tape sonmewhere between
2003/ 2007.

Somewhere in there?-- On a couple of occasions.

Ckay.
?- - . Not - after we were finished with



the dive for how | ong?

Well, up until the point that you were telling Gabe the story was bullshit?--
did - | did not - no, | was not attached to her, no, sir.

I didn't hear you
CORONER:  He said he was not attached to her

W TNESS: Yes, exactly. W weren't - we weren't attached, we were putting
equi pnent around and sort of milling around in our own directions.

MR ZI LLMAN:  Yes, but you were in the sane general area, that's what | mnean
You didn't go to another part of the boat or did she go to another part of the

boat?-- Well, certainly we were on - we were on the boat, at the rear of the
boat .

Well, did you separate fromeach other's conpany? Did you - or remain in the
sanme general vicinity?-- Well, |1 - you know, I - | don't - certainly separated

but by the confines on the boat we certainly couldn't separate nore than 30 or
40 feet. So by - by that definition we did separate, but certainly they were
trying to - we were 10 feet apart in tines when | was on the sundeck

DS EarPalNENSPEakNoNEBE >- - Did - Sir, did - did | hear Paula say to

Gabe what ?

CORONER:  No - no, speak to hinfPee |['msorry, | mssed that.

WR zi LLvAN el PN S e akiRGNIoNGaRE >+ - 1 m sorry.

| saw her speak to Gabe but | didn't hear her

Al right. Well, you would confirmthen that you didn't therefore hear her at
sonme point say, "Listen, John is going to be doing everything he can for
Tina."?*¢ No. No, Sir, | didn't. | didn't hear that. Now, | - | did hear that

fromPaula | ater on that she had that discussion with - with him

Al right. Stay on the line, Sir?ee Andeececee

Yes.

CORONER:  Anyt hing el se?e« Say that again, Sir.

MR ZI LLMAN: | eeoee

CORONER:  No, he - just asking you to say on the line. | think M Zillmn has
finished his questions. W're just passing the mcrophone over to M

Tate?e« Al right.

Thank you. M Tate, perhaps we should al so canvass the possibility of having an
adj ournnent and reconnecting. | nean, we've been sitting here and soneone's

been waiting outside. This witness has been very patient with us over a |long
peri od.



MR TATE: Yes.

CORONER: | f we could have a short break or sone break and then come back
Sorry. | think we want to do that; don't we?ee Should we keep this |ine open
for Dr M| sap.

Yes. Could you just hold on for a nonent. We're just going to try and talk
about that. First of all, can we do one thing. M Zillnman, you had aeeecee

MR ZI LLMAN:  Yes, | just wanted to indicate |'ve got a doctor's appointment at 2
o'clock I was anxious to keep if [eeoes

CORONER:  Ckay. Well, whateeesee
MR ZI LLMAN:  eeseeif | can.
CORONER:  eeeeevie Will do, we'll get M Tate to finish any re-exam nation. Then

we'll discuss a time that's suitable for the - isit M - Dr MlIsap; isn't it,
to come - cone on?ee Correct.

Okay. Could you just hold with us, please? Thank you. Yes, M Tate.

MR TATE: Thank you, your Honour. Kenneth, just so that we're aware, what is
the time where you are in Anerica at the nonment?ee It is 10.30 p.m

Al'l right. Thank you. Now, Keneeeee?ee And just, if | might add one thing
here, that - MIlsap, if there's any way to get himtonight because | think
they're leaving on vacation soon and |I'm not sure when but this week.

That's all right. Ken, we'll cone - cone to that in a nonent. Can | just ask
you this. You' ve got the - the statenment - the first statenment that you did
which is dated the 22nd of the 10th, 2003 with you?ee M Tate, |'ve |ost you.

No, that's all right. You should have - | - 1'd just like you to go back to the
first page of the statenent that you gave to the police on 22nd of COctober
20037« Al righty.

Now, when | ook at that you can see that the - it tells us who the police
officer taking the statenent is. It looks to be a girl called Tracy Hartl ey.
Does thateeees?ee Hartley, correct.

Does that ring a bell?e¢ Yes. It does, Sir. | recall that, correct.

Yes. Now, the Spoil Sport | think arrived back in Townsville reasonably
| ate?ee Yes, Sir.

Do you recall about what tinme that was?ee No, Sir, | don't.

And then there were the police who net everyone at the dock?ee Correct. We all
had to go to the police departnent.

And t hat woul d have taken tinme?ee |t did.



And - but approximtely, with the crew and the passengers on the Spoil Sport,
how many people woul d there have been; do you think?ee My God, 20 or 30
peopl e.

Mm  And | guess, what was happening, and tell ne if | have this wong, is that
there was a little bit of a queue as the available police officers attenpted to

see people and get a statenment fromthenPee Exactly. It was - it was - it was
the - it was not very well organised so you had to wait your turn. You would
have to wait for a conputer, as | recall. There was a linited anmount of
conputers to be able to take statenments. It - it was - that's why - well,

don't want to go into that.

It's all right. But about how | ong, Ken, would you have had to wait before it
was your turn?ee It was hours.

Mm Wbuld it have been before or after m dni ght when you were called in for
your statenent?

CORONER:  We've lost him
MR TATE: That's the end of that. He may have had enough of ne, your Honour

CORONER:  We've lost the connection. Wlat |'d |ike you to do, please, bearing
inmnd M Zillman's appointnment, could we ask them- ring themback - if they
woul d be available at a specific time we'll give now so that we can resune.
That woul d probably - what tinme do you think you'll be back, M - Meeosee

MR ZI LLMAN:  Well, |'ve got the appointnment for 2 o' clock. Wether | get in,
sSupposeeeceee

CORONER:  Yes, okay.
MR ZI LLMAN: eeeeethen, | don't know.

CORONER: Wl 1, what say we - we - we don't resume themuntil, say - it's
quarter to 3. So why don't we pick 3 o'clock and what would that - noweese

MR ZI LLMAN.  That'd be m dnight, | think.

CORONER:  That'll be mdnight their tine. So would - could you ring them back
now before M Zillmn goes to see if both M Snyder, whose just dropped out, and
if M Mlsap could be available at m dnight their time, 3 o' clock our time for
us to reconnect. W'IIl - assuming that's okay, if you cone straight back we'll
tell - we'll adjourn then till 3 o'clock and that should give everyone tine for

I unch, hopefully you' ve got enough tinme for your medical appointnment and if

you' re delayed, if you can just let us know because |'msure they' |l want to get
it out of the way. It's just that I'd like themto go away and rel ax and do
sonet hi ng between now and then

MR ZI LLMAN:  Mmm

CORONER:  So we'll just turn off the tapes now, if we wouldn't mnd and if we'd
just waiteeese

RECORDI NG CEASED AT THE DI RECTI ON OF THE CORONER



RECORDI NG RESUMED AT THE DI RECTI ON OF THE CORONER

PORTI ON OF PRCCEEDI NGS NOT RECORDED

MR ZI LLMAN. ...today that in the course of the record of interview that was

pl ayed from M Watson and i ndeed through the Townsville Bulletin he has been at
times critical of my client. And I'"'mkeen to - to test that evidence. On the
1st day of this hearing M Watson said through his counsel that he woul d be
avail able to give evidence. Two issues arise fromthat, fromny point of view
The first is that | don't see in the witness schedul e yet where he's giving
evidence. And the second is that if he's going to be cross-exam ned
expeditiously | woul d' ve thought that what needs to happen is that he be given a
bundl e of docunents which is agreed between the parties so that if someone wants
to take himto his records of interviewor the - the Townsville Bulletin article

he can refer to page 36 or wherever it may be. But | - | don't understand that
those things are in place yet and, as | say, |'mkeen to test the evidence from
M Wt son.

CORONER:  Thank you. Well, M Zillman, is your client going to be available for
- he give evidence?

MR ZI LLMAN:  Yes, he certainly will be. \Whether in a practical sense that
shoul d proceed is a separate issue. He has available to himthe privil ege under
t he Act.

CORONER:  Ch yes.

MR ZI LLMAN:  And he's been advised on that issue. | don't believe - | haven't
spoken to my solicitor recently about it but | don't believe any final

determ nati on had been made by ny client on that.

CORONER: MM hmm

MR ZI LLMAN: But if he determ ned that he wished to nmake the claimthen it would
seemto be perhaps a rather fruitless exercise to get |eads together so he could
sinply nmake the claim

CORONER:  Yes.

MR ZI LLMAN:  So, |'Il speak to nmy solicitors some nore about it and see what his
position is.

CORONER:  Coul d you certainly liaise with counsel and just |et me know that
because if he's going to answer sonme questions then - then obviously he's going
to be at great disadvantage in not having material before himthat people m ght



refer to.

MR ZI LLMAN:  Mmm

CORONER:  And if we're going to do it by tel ephone it al nost makes it inpossible
to, bearing in mnd that docunmentation nay be wi shed to be produced in M
Atkinson's signalled that. So what his response to be - may sol ve your problem
M At ki nson. The other issue of course is that - yes, go on, the second issue
you wanted to raise?

MR ATKI NSON:  No, there was only those two issues.

CORONER:  Ckay.

MR ATKINSON: |If he's giving evidence where is it in the schedule and - and when
will there be a firmtinme?

CORONER:  Ch well, the reason it hasn't been put in the schedule, well, when we

discussed it, is that it was - it was - tacitly agreed that he would be the |ast
witness. And | was never able to know what sequential time that would be. And
I think that the basis was M - | certainly was - of the view, simlar to what

M Zillman has said, that no decision had been nade exactly as to what his
status would be and what he'd claim So | was just leaving it til the end. And
we - we really need to know that to know how nmuch time we were going to allocate
for that as well as provide the information.

MR ATKI NSON:  Yes.

CORONER:  So, if M Zillman gets back to us that may sol ve our problem

MR ATKI NSON:  Thank you, your Honour.

CORONER:  Ckay. Al right. Look, I'Il see if we can - could you check with M
- Detective Gallagher? M Zillnman needs to get away. As - as long as they are
happy to - to resume our discussions at 3 o'clock M Zillman can get on his

way. Okay. Thanks. Anything further?

UNI DENTI FI ED SPEAKER:  Thank you.

CORONER: W I you turn off, please.

RECORDI NG CEASED AT THE DI RECTI ON OF THE CORONER

RECCORDI NG RESUMED AT THE DI RECTI ON OF THE CORONER

KENNETH KEI TH SNYDER, CONTI NUI NG EXAM NATI ON- I N- CHI EF, VI A TELEPHONE LI NK:



CORONER:  Qur phone line dropped out and |I'msorry about that, but we used it as
reason to have a bit of a break. | think everyone needed that?ee [Indistinct].

I think you were - sorry?ee | said, no problem | understand.

We'll only need you a short tine | think. M Tate now needs to talk to you
about some matters, thank you?ee Yes, sir.

MR TATE: Kenneth, good afternoon or good evening again. It's John Tate.

think we got caught - cut off on the last occasion. Sadly | only had a few nore
questions for you. But just to recap, we were tal king about the scene as it was
at the Townsville Police Stationeseese?ee That's correct.

eseeegnd | think you' d confirnmed for ne that there were quite a nunber of people
to give statenents?ee Yes, | don't recall the exact nunber, but sonme were
between 20 and 30 people | woul d suspect.

Yes. And | think the next nmorning the Spoil Sport was going back out to
sea?e+ Yes.

And so there woul d' ve been pressures no doubt fromall of the passengers to have
their statements taken so that they could go back out onto the boat and what
have you?ee Yes, sir.

I think also a nunmber of police officers were taking statenments from vari ous
passengers?es That's correct.

And | don't know whether you nmet him but did you read - have an opportunity of
meeti ng or speaking with Senior Constable denn Lawence fromthe Water
Police?ss You know, | don't think | did. | don't recall that nane.

Al right. He was the lead investigator. But what we know from your statenent,
it seens that you had an opportunity of talking with Tracy Hartl ey?es Yes.

When you gave your statenent?ee That's correct.

Now, was that statenent taken as a result of a sort of discussion that you had
with Tracy where she woul d ask you questions and then you provide answers or how

did it go?ee It - it was - it was pretty much in that type of a format. It was
not - that's why | felt somewhat unconfortable and | feel sorry for ny |ast

di scussion with the other gentleman, | can't recall his nane. Because the first
statement was not in any sordid detail or in a situation about - in any type of

sequential event. So, it was pretty nuch, she was |eading the discussion and in
nost general type term

Wuld it be fair to say that your understanding was that you were being asked to
provi de a general statenent at that tine about what happened?ee It was. It was
extrenely general and not specific in detail at all

Okay. And would it be fair to say that at that point in tine you woul dn't have
known what nay have been inportant or not inportant fromthe police
perspective?ss That's absolutely correct.

Al'l right. Kenneth, thank you. | have no further questions for you.

CORONER.  Any matterssssss

W TNESS: Thank you, gentlenen. |If you need anything you know where to find us.



CORONER:  Thank you. At your conveni ence, M Snyder, would you di sconnect the
phone, please?ss Absolutely will. Thank you. Goodbye.

W TNESS EXCUSED

MR ZI LLMAN: It might be a convenient tine then to just raise this matter.
There were sone matters by agreenent that were to be deleted fromM Mlsap's
statenent. Does your Honour have a copy oOfesecse

CORONER:  Yeah, | do. If you can just bear with me, 1'd marked it. Now, where
did 1 put it?

MR ZI LLMAN:  This is in the addendum by the way, not the firsteeees
CORONER: Ch, the addendum | don't have. It's got to be ineeees

MR TATE: Your Honour, that will be in the crib that | gave you on Monday, that
littleeeess

CORONER: Oh. Okay. Thank you. Thank you.

MR TATE: +e+eeeewe've got those statenents there.

CORONER: :  Yes.

MR ZI LLMAN: The passage as follows, if | can take you to the
second page.

CORONER: M1 -L-S-A-P, isn't it. Nunmber 11. Page 27

MR ZI LLMAN: Page 2. The second | ast paragraph.

CORONER:  Thank you. Second | ast paragraph.

MR ZI LLMAN: About four lines fromthe bottom conmencing, "I renenber that |
found", does your Honour see that part?

CORONER: | nust have the wong page, sorry. Page 2?

MR ZI LLMAN:  Yes, of the addendum

CORONER: Is it the one that starts, hang on, how many statenents have you got
here. Oh | beg your pardon, yes, page 2 of the addendum now I've got it.
Let's put the original statement in as well. So, page - second |ast paragraph,

"I remenber that | found"eeeeo
MR ZI LLMAN:  Yes, fromthere to the bottom of that paragraph.
CORONER:  So, | mark that in blue.

MR ZI LLMAN:  Yes.



